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The recent case of State v.
Fuller, 377 S.E.2d 328 (S.C.
1989), highlights the difficulties
involved in preparing jury
instructions that satisfy two
conflicting concerns.

On the one hand, instructions
should be general so that they
can be applied evenly to all cases
and so that trial judges have
clear guidance in charging juries.
Consistent with this concern, a
trial judge need not use a more
specific charge requested by the
defendant if the general jury
charge adequately covers the
facts involved.

On the other hand, since the
specific facts of each case are
unique, a general instruction may
not be sufficiently specific to in-
form the jury of the particular
doctrines applicable to the facts
involved.

Striking the proper balance
between these concerns can be
extremely important where a
defendant, charged with murder,
is claiming that he or she acted in
self-defense and that a standard,
general charge will not ade-
quately address the specific facts
of his or her case.

Fuller involved this situation,
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“For cases tried after
Fuller
the challenge
for lawyers is clear.
It is their
responsibility
to request specific
self-defense
instructions
where the general
Davis charge
is not adequate
to guide the jury in
applying the law
to the particular
facts involved.”
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and the Supreme Court reversed
Fuller’s conviction for man-
slaughter and remanded the case
for a new trial because the trial
judge’s standard charge did not
satisfy the concern for specificity.
The standard charge used in
the trial in Fuller was taken from
State v. Davis, 282 S.C. 45, 317
S.E.2d 452 (1984). Davis con-
tained the following “instruction

on self-defense [to] be used in
those cases where the facts indi-
cate that a self-defense charge is
appropriate.” Id. at 46, 317
S.E.2d at 453.

Self-defense is a complete
defense. If established, you
must find the defendant not
guilty. There are four elements

required by law to establish
self-defense in this case. First,

the defendant must be without
fault in bringing on the diffi-
culty. Second, the defendant
must have actually believed he
was in imminent danger of
losing his life or sustaining
serious bodily injury, or he
actually was in such imminent
danger. Third, if his defense is
based upon his belief of immi-
nent danger, a reasonably
prudent man of ordinary firm-
ness and courage would have
entertained the same belief. If
the defendant actually was in
imminent danger, the circum-
stances were such as would
warrant a man of ordinary pru-
dence, firmness and courage to
strike the fatal blow in order to
save himself from serious
bodily harm or losing his own
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