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Jennings
jurors
deliberate

By Rick Temple
Staff writer

A six-member Richlanfl Coqnty
magistrate’s jury began tdeh.beratlons
this morning to determine ﬁ_Horrell
Hill Magistrate David Dev.ntt Jen-
nings was driving under the influence

ov. 3. )
o 'l;he jury was charged by Columbia
Municipal Court Judge Ann lf'urr. who
'is serving as a special n;agxstrate in
this case at the direction of state
Supreme Court Justice J. Woodrow
Lewllnf closing arguments this morn-
ing, defense attorney Jack ngerlmg
attacked the actions of Rxchla:
County Sheriff's Deputy 'Ran yt
Owens, who arrested Jennings a
about' 1:15 p.m. on US. 378 near
McEntire Air National Guard Base.
Swerling questioned Owens de-
cision to follow Jennings after he saw
him briefly at The Store on US. 378.
Owens testified yesterday that he
folowed Jennings because ::e felt Jen-

i was acting strangely.

mngsweﬂing asked the jury to ques-
tion why Owens did not say soxpethu{igl
to Jennings at the store.'Swerhn“g sai
that Owens instead decxfied to “lie in
wait” for an opportunity to arrest
JenInxlxncgisosing arguments for the pros-
ecution, John Barton told the jury that
a videotape of Jennings taken at thg
sheriff's department on Nov.
showed Jennings’ pl_lyswgl and men-
tal faculties were 1§npalred. He :-;:-

peatedly invited the jury to watch ° e

tape again before reaching its de-

cision. The jury saw the tape yester-

3

dayéarton. of the state Attorney Gen-

's office, is trying the case. H_e
:r;; sth(:e Attorney General's office is
handling the case at the request of the

(See Magistrate 10-A)
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Richland County - Sheriff's Depart-
ment. He said the Sth Circuit Solic-
itor’s office declined to prosecute the
case

Owens testified yesterday that he
made the arrest after he saw J ennings
drive about 100 feet on the grass
beside the eastbound lane of U.S. 378
near Horrell Hill.

Jennings took the stand yesterday
in his own behalf and testified that he
had pulled off the road to look for a
fallen tree. He said he was looking for
the tree because the Rev. James T.
Montgomery of Temple Zion Baptist
Church was seeking permission to cut
it up and use it for firewood.

Montgomery had testified earlier
that he had discussed the tree with
Jennings at about 11:30 a.m. on Nov.
3. He said Jennings was “a sober
man” when he met with him that
morning.

Jennings said he had not had any
alcoholic drinks on Nov. 3 and that he
was not under the .influence of any
type of intoxicant.

Jennings testified that his rela-
tionship with Owens had been “erod-
ing for the past two or three years."
He said Owens had been “dis-
respectful” to him on several occa-
sions.

Jennings said that Owens often did
not appear in court when his traffic
cases came up. Jennings said he had
dismissed charges several times
when Owens failed to appear.

Defense witness Dan Lowe testi-
fied yesterday that he had overheard
Owens say to two other deputies,
“Well, you didn’t get the judge; I did.”
Lowe said Owens sounded “boastful”

when he made the comments. *
The defense presented 12 wit-
nesses yesterday who testified they
had contact with Jennings on Nov 3
They all said Jennings ghogved no
signs that he had been drinking.

Among the defense witnesses were
state Rep James Kinard, D-Richland;
Richland County Probate Judge John
V. Green; Eastover Mayor Lewis
Scott; former Richland County Coun-
cil member WD. “Son” Grimsley;
Richland County Magistrate Walter
Jones; and Faye Bales, Jennings' sec-
retary.

Kinard and Green said they had
spoken with Jennings on the telephone
between noon and 1 p.m. They said
Jennings had called to congratulate
them for their election victories the
day before, and they testified they
noticed nothing unusual about Jen-
nings.

Scott said he had spoken with
Jennings at his office on Nov. 3 be-
tween noon and 12.30 p.m. He said
they had discussed garbage pick-up in
the area and Jennings had acted in his
usual manner.

Ms. Bales said she had worked
throughout the morning with Jen-
nings and had no indication that he
had been drinking.

Grimsley said he and his wife had
been driving west on U.S. 378 when
they saw Jennings walking back from
his car to Owens' car. Grimsley said
Jennings appeared to be walking
without any difficulty.

Jones said he set the bond for
Jennings on the afternoon of Nov. 3.
He said Jennings did not appear to
have been drinking. Jones said he did

not smell alcohol on Jennings.
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about 100 feet on the grass beside the
eastbound lane of U. S. 378.

Bobby Nunley, owner of The Store,
testified yesterday that he had spoken
bnefly with Jennings in the store Nov.

Nunley said Jennings had ap-
peared to be “very elated, very hap-
Py, talking a good bit,” and he said
Jennings “possibly” had been drink-

However, under cross-examina-
tion by Swerling, Nunley said he had
not noticed any smell of alcohol from
Jennings and he said Jennings had not
staggered or slurred his speech.

Frank Nunn, a former owner of
The Store and the second witness to
testify yesterday, said he had dis-
cussed politics with Jennings on Nov.
3 in the store.

Nunn testified that the main thing
he had noticed about Jennings was
that “he used language that I had
never heard him use before.” After
questioning by Barton, Nunn said he
was referring to the use of profanity
by Jennings.

Judge Furr yesterday allowed,

Swerling to present Jack Allison, a
magistrate from Gaffney, as a de-
fense witness before the prosecution
finished its case so that he would not
have to make another trip to Colum-
bia.

Allison said he had spoken by
phone with Jennings at about noon on
the day of Jennings' arrest. Allison
said nothing in the conversation in-
dicated to him that Jennings had been
drinking.

Allison also said he had never seen
Jennings take a drink.

The trial was delayed several
hours yesterday as attorneys haggled

over whether Jennings could be
served with an arrest warrant.

Swerling argued that Jennings had
been given a ticket and taken into
custody but never had been served
with a warrant, and he argued the
trial should not proceed.

Judge Furr decided she would is-
sue the warrant before the jury was
sworn in. However, after she had
issued the warrant, Swerling argued
that Jennings should not be tried for
another 10 days.

“Mr Jennings is being arrested
during his trial,” Swerling said.

Judge Furr ruled that the intent of
a required 10-day waiting period af-
ter issuance of an arrest warrant was
to ensure that a defendant had ade-
quate time to prepare a trial. She said
Jennings had known he faced the
charges since his arrest in November,
and had had adequate time for his
defense.

Judge Furr also ruled yesterday
that Jennings' refusal to take the
Breathalyzer could not be admitted
as evidence by the prosecytion.

She said she would not have al-
lowed the Breathalyzer results if Jen-
nings had taken the test, so she felt
testimony about his refusal to take
the test should be excluded from the
trial.

A Breathalyzer is a device used to
measure the percentage of alcohol in
a person’s blood.

Judge Furr made her ruling after
lengthy arguments by Swerling. He
said the accuracy of the Breathalyzer
machine at the sheriff’s department
had been questioned by its maker.

Swerling introduced a warning
from Smith & Wesson, makers of the
Breathalyzer at the sheriff's depart-
ment, that radio transmissions could

cause the machine to give incorrect
readings.

The company’s warning said use
of walkie-talkies within 25 yards of
the machine could cause it to
malfunction.

Sheriff's deputy Nathaniel
Trusdale, who attempted to admin-
ister the Breathalyzer to Jennings,
testified at the pre-trial hearing that
he could not say for sure that a
walkie-talkie was not being used
within 25 yards of the machine at the
time he attempted to give the test to
Jennings.

Testimony also disclosed that
Smith & Wesson had recommended a
test of the machine to ensure it was
working properly even in the pres-
ence of radio transmissions, but that
test was not administered to the sher-
iff's department Breathalyzer until
after the day of Jennings' arrest.

Swerling also argued that his
chient had not refused to take the test.
Jennings testified in the pre-trial
hearing that he had breathed into the
machine but had been told by
Trusdale that he was not blowing hard
enough.

Judge Furr also ruled that a

videotape of Jennings taken at the'

sheriff’s department could be used as
evidence by the prosecution.

Swerling had argued that the
videotape should be barred from the
trial because Jennings had been led
to believe he was required by law to
submit to being videotaped when
there is no such legal requirement

He also argued that Trusdale had
overstepped his authority by telling
Jennings it would be to his advantage
to be videotaped

However, Judge Furr ruled that
Jennings' rights had not been violated
when the videotape was made,



